ITAMSATKA

Ilnenym BepxoBHOro cyaa pacckasaj, Kak CyiuTh KOPPYNIHOHEPOB

[Tnenym BepxoBHoro cyaa (mamee — BC) mpuHsSI 10TOMHEHHUS B CBOM TIOCTAHOBIICHUS
no pacjiaM O B3ATOYHHYCCTBC, KOPPYINIHHU ©W TMPCBLIMICHUNU OOJLKHOCTHBIX MIOJTHOMOYHH.
Hanpumep, BC mnonpuyepkHysd, 4YTO TOCyAapCTBEHHBIE CIIyXKalld€ MOTYT I[OJIy4aTh B3STKU
AIIEKTPOHHBIMU JIEHIaMH U IU(PPOBBIMU MPABAMH.

KoppynimonHsie npecTyIIeHNs: — 3TO O/IHA U3 TJIaBHBIX YTPO3 JUIs 0€30MaCHOCTH CTPaHBbI.
Takue mpecTymieHuss HE PEAKOCTb, Belb TOJBKO 3a MojoBUHY 2019 roma mo pasivyHbIM
KOPPYIMIIMOHHBIM cocTaBaM ocynuian Oomnbiie 4000 cioyxkammx. B cBs3u ¢ stum BC permmn
akTyann3upoBath pazbicHeHus 2009 u 2013 romos, mpexacrtaBieHHble B I[locTaHoBIeHHM
[Inenyma ot 9 mrons 2013 roma Ne 24 «O cyneOHON MpakTHKE IO JielaM O B3ITOYHHUYECTBE
1 00 MHBIX KOPPYNIMOHHBIX NMpecTymieHusx» u B [locranoBnenun ot 16 oxTsaops 2009 roma
Ne 19 «O cyneGHOM MpaKTHKE MO JAeidaM O 3J10yNOTPEOICHUN JOKHOCTHBIMU MOJTHOMOYHSIMH
Y O MIPEBBILICHUH JTOJKHOCTHBIX TTOJTHOMOYHID.

DJIeKTPOHHBIN KOUIEJEK ISl B3ITOK

CornacHo pazwsicHenusiM [Inenyma BC, mpenmerom B3sitounudectsa (ct. 290, 291, 2911,
291.2 YK) u xommepueckoro noakymna (ct. 204, 204.1, 204.2 YK) Hapsiny ¢ JeHbraMu, EHHBIMH
OymaramMu, WHBIM HMYIIECTBOM MOTYT OBITb HE3aKOHHBIC OKa3aHWE YCIyT HWMYIIECTBEHHOTO
XapakTepa U MPpeA0CTaBICHHE UMYIIECTBEHHBIX TPaB.

[lox HE3aKOHHBIM OKa3aHUEM YCIIYT UMYILIECTBEHHOTO XapakTepa BC npusbiBaeT HOHUMATh
IPEJOCTaBIIEHUE JOPKHOCTHOMY JIMIY B KQUECTBE B3SITKH JHOOBIX MMYILIECTBEHHBIX BBITO/l, B TOM
qrcie OCBOOOXKIEHHE €ro OT HMYIIECTBEHHBIX 00s3arenbcTB. Hampumep, mpemocTaBieHHe
KpeIuTa ¢ 3aHMKEHHOW MPOLIEHTHON CTaBKOM 3a MOJIb30BaHUE MM, OECIIaTHBIX TYPUCTHUECKUX
IIyTEBOK, PEMOHT KBAPTUPBI, CTPOUTEILCTBO [JayH, Ilepefadya HMYILECTBA, MHCIIOJIHEHUE
00513aTeNIbCTB Mepes APYTUMHU JIHLIAMHU.

OnHuM M3 BUIOB «UMyliecTBeHHBIX mpaB» [lnenym BC npusnan «undpoBbie mpaBa» —
HOBUHKY [ pakmaHCKOTO KOJIeKCa, KOTOpas MOsBUIACh TOJIbKO 1 okTsa0ps 2019 rona.

B34TKy TOCymapCTBEHHBIA CIIyXalldid MOXET IMOJY4YUTh U Ha CBOW <«BJEKTPOHHBIN
KOILENEK» (Takol croco0 Temeph OMUcaH B pa3bsicHeHusx Ilnenyma). MOMEHTOM OKOHYaHMS
MPECTYIUICHUS B CiIydae MOTy4YeHHsI B3ATKHU Ha IEKTPOHHBIN KOIIEIeK OyeT CUUTATHCSI MOMEHT
NOCTYIUIEHUS] HA HUX JICHET.

Toabko 3akoHHBIE U 000cHOBaHHBIe OPM

BepxoBHBIH cy1 yKaszall: pe3ysbTaThl OlepaTUBHO-pa3bIicKHOTO Meporpusatus (OPM) moryt
OBITH UCTIOJB30BAHBI MIPH TIOKA3BIBAHUH TI0 YTOJIOBHOMY JENY O KOPPYMIIMOHHOM MPECTYIUICHHUH,
€CJIM OHU MOJTYYEeHbI 3aKOHHO U «CBHUJIETEIBCTBYIOT O HATMYMHU Y JIMIA YMBbICTIA HA MTOJIYYeHHUE WIIN
Jaqy B3STKU JIN0O TpeIMeTa KOMMEPUYECKOTO MOAKYIIA, 2 PABHO HAa COBEPIICHUE MTOCPETHUIECKUX
NICUCTBUI.

«YMbICEl» Ha TNOJydeHUE B3ATKM, Kak mnoauépkuBaer Ilnenym BC, nomxkxen
c(OpMHpOBATBCS HE3aBUCUMO OT JEWCTBUH COTPYAHHMKOB OpPraHOB, OCYILECTBIISIOIIUX
OIIEPATUBHO-PA3BICKHYIO IE€ATEIBHOCTb.


http://www.vsrf.ru/documents/own/8355/
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http://base.garant.ru/1792859/
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https://pravo.ru/arbitr_practice/courts/119/

B cBsi3u ¢ 3TUM AJI OLIEHKU JOKA3aTeNbCTB, MOJTYYEHHBIX B XoJe ocyuecTBieHus OPM,
Cy1ly, HE3aBUCUMO OT MPU3HAHUSI TTOJICYIUMBIM CBOEH BUHBI, HEOOXOIMMO MPOBEPATH 3aKOHHOCTh
¥ 000CHOBaHHOCTH MTPOBEICHUS KaXI0TO TAKOTO OMEPATUBHO-PA3BICKHOTO MEPOTIPUSTHS.

MonieHHHYeCTBO WM B3sITKA?

He xaxnas nepemada aceHer AOKHOCTHOMY JIMILY JOJDKHA PAcCLEHUBATHCS KakK B3sTKa.
Hanpumep, eciu rocy1apCTBEHHBIN CITYKALIUI B3sUI JEHBIU 32 JEHCTBUSL, KOTOPBIE OH HE MOYKET
OCYLIECTBUTh BBHUJY OTCYTCTBUS COOTBETCTBYIOIIMX CIYXKEOHBIX IIOJHOMOYMH WM
JIOJDKHOCTHOTO TIOJNOKEHHUS, €ro JIEHCTBUS HY)XHO KBaJU(HIMPOBATH KAaK MOIICHHUYECTBO,
COBEPIIEHHOE JIUIIOM C UCIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOJIOKEHHMSL.

«B3aTKOIAaTENB» B TAKOM CIIy4ae IOHECET OTBETCTBEHHOCTD 3a IMOKYIICHNUE Ha 1ady B3ATKH
UM KOMMepUYecKui nonakym. «lIpu 3Tom Takoe JIMIO HE MOKET IPU3HABATHCS IOTEPIIEBIINM
U HE BIIPAaBE MPETEHA0BATh HAa BO3BPALICHHME dTUX LICHHOCTEH, a TAK)KE HAa BO3MEILECHUE Bpela
B CJIy4ae UX yTpaTbl», — pazbsacHseT [lnenym BC.

CYI[HTL 3a HAMEPECHUSI MOKHO

BC momuépkuBaer: oOemniaHue WM MPEIIOKEHUE TMepeaaTh JTUO0O0 MPHHATh HE3aKOHHOE
BO3HArPaXJICHUE 3a HEKUE JIEHCTBUS IO CIIy’k0e He0OOXO0IMMO paccCMaTPHUBATh KaK YMBIIIJICHHOE
CO3JIaHWE YCJOBHH [IJI1 COBEPIICHUS COOTBETCTBYIOIIUX KOPPYMITMOHHBIX MPECTYIUICHHH,
HO B Cllydae, KOT/Ia BBICKa3aHHOE JIMIIOM HaMEpeHHe MepenaTh WM MONYyYUTh B3ATKY OO
MpeAMET KOMMEPUYECKOTO TOJIKYyIa «OBIIIO HANpaBJIEHO Ha JIOBEICHUE €ro /10 CBEACHUS APYTHX
JUI B IENSIX Jadd UM OO0 TOMy4YeHHsS OT HUX IICHHOCTEH, a Takke B clydyae JOCTH)KCHUS
JIOTOBOPEHHOCTH MEXK/Ty YKa3aHHBIMU JTUIIAMU.

Ecin mpu 3TOM [0BeCTM 3aJyMaHHOE [0 KOHLIA HE YyAaloCh, M Iepefadya B3SITKU
HE COCTOSIACh, TO CY/IUTh YYaCTHUKOB TAKUX JIOTOBOPEHHOCTEHN HYKHO IO COBOKYITHOCTH 4. | CT.
30 YK o npurotoBieHUH K MPECTYIJICHUIO U poduiabHON cTathil YK 0 B3SITKE MITH MOJAKYIIE.

Pa3mep B3TKH

[lepenanHble B Ka4eCTBE B3ATKH MMYIIECTBO, YCIYI'M M MMYIIECTBEHHBIC ITpaBa JOJKHBI
HOJYYHUTh JACHEXKHYIO OLEHKY, pazbscHseT [Inenym BC. UToOBI 3Ty OIIEHKY COCTaBUTh, MOYKHO
IIPUBJIEYb DKCIIEPTA.

He umeer 3HaueHus1, CMOT JIM KOPPYIIIMOHED MOIYYUTh TOJHBIA pa3Mep B3SITKH, O KOTOPOI
OH JIOTOBOPUJICSL.

[Tpu 3TOM pazMep B3SITKH HYXKHO OIIEHMBATbh, JAXK€ €CJIH MOIYYUTh €€ B MOJTHOM 00BEME
y KOppyHLHOHEepa He nosyuusiocs. Hanpumep, eciiu cTOpoHbI JoroBopuiiich Ha B3STKy B 150 000
py0., a nepenanu paxrtuuecku 75 000 py0., TO comessHHOE BCE paBHO JTOHKHO KBATU(PUITUPOBATHCS
no m. «B» 4. 5 c1. 290 YK kak kpymnHas B3sTKa.
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